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Attached is a draft bill which was given to the National Security
Council by Senator Dole's staff which imposes sanctions against firms
~involved in the transfer of chemical weapons to Iran, Iraq, Libya,
and Syria. The NSC legislative staff informed us that the bill could
move quickly through the Senate if Senator Byrd supports it.

The DDI has expressed interest in this legislation.
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DRAFT ™

1¢8th CCRGRESS
2d Session S.

B

----——-—-——-—---_--—--— - - .-

IN THE SENATE OF TPE UNITED STATES'

Rc. Dole (for himself, Mr. Boscnultz, and Mr. Helsmsg) intrcduced
the fcllowing bill: which was read twice and ceferred tc the
Committee on ,

e . — ... w - - - - - =

A BTLL

" ! To amend the Acms Export Cortrol Act to impose sarctions agairst

: firas involved in the transfer of crerical agents or their

telated producticn equipment or technical assistance to Iran.

Itaq, Libya, and Syrla, ard fcr other purmnoses,

L Bg 1t epacted by the Sepate argd House

of the United States of America 4r fongregs assembled,
3 SECTION 1. SHORT TITLL. |

This Act may be clted aS'the **Chemical
S Act°°’,

Uarfére Ccntrcl

6 SEC. 2. FINDIXGS.

The Congress finds that--

8 (1) the General Rgreement on Tariffs ang Trade

Declassified and Approved For Release 2012/10/22 - CIA-RDP90MO00005R001400020016-3 -



i . - .7 Declassified and A.pproved For Release 2012/10/22 : CIA-RDP90M00005R001400020016-3
Lo .
gs . J . A . ‘

i < : _ /
j . 131802.390 ?

- ?

S.L.C.

recognizes that national securlty concerns Fay serve as a

leqltlmate'basis for constrlcting free and cpen trace:
3 title XXI cf the General Agreement on Tariffs and Trace
4 sfates that " (njothing Iin this Agreement shall be
S ccnstrued . . ., to prevent any contractirg party frcm
6 taking any action which it Cconsiders necessacry for the
7 protection cf lps essential security interests . . e o'’
8 (2) 1t is néceSSuty toc the protecticr cf the
9 essentlal security $-terests cf‘the United States tc talt
1e irmediately all trade 1in chgmlcal veapons, and trancsfers
11 of technolggy and delivery éystems for chemical weagpcrs
12 e certaln.dest}natlohs:
13 | (3) four countries of the ﬁlddle East, Iraﬁ; Iraq,
1 Litya, ana syria, ei.ner suppert tercorisn as a naticnal
15 pPolicy or have dcne so in the recent past; "
16 (8) Iran, Iraq, Syrla. and Llibya are elther procUclhc
17 chemical weapons or sn the verge of doing sc:
| 18 (5) chemlcél weapons have been ysed by Iraq agalinst
13 its oun citizeﬁs; i
22 (6) chemicai Yeapons represent a grave new threat tc
21 friendly ccuntries cf the Mliddle rast and uvltimately the
% 22 - United States ltself g
| L 23 (7) Free Werld industrial firms have teen
i | 20 instrumental in the develooment éf Chemical weapons in
 ias

Thlrd World countries;
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,€8) any effecrts by Communlist-bloc ccurtries tc ald

and abet the prcduction or use cf Chemical weapans, cr to
3 develop and deplcy delivery systems for Cremjical ueaﬁcns.
4 by Iraq, Litya, cr any other raticn of the Middle East/
S Persian Gulf region are deplorable;
6 (3) international ccoperation has sc tar beeﬁ urable
7 tc stem the trade in chemical weapons ang thelir .
8 inaustrial Inputs: and
9 (18) in order to half the trade in cherical weagpcrs
10 and thelr 1lndustricl !nnuts, Severe sancticns must te '
" appllea to 1ndlv1dua S and firms which expcrt ptorltlted

- 12

items and technoloqy to nroscribed destinatlons.
13 SEC. 3. POLICY.

1 It should be the policy of the United States to take all

1S approprlate measures--

. 16 (1) to discourage the oroliferation cf the material
17 and technolcgy necessary and intended tc Frcduce or
18 dellver chemical weapons;
‘19 : €(2) to discourage all states from acquiring éucr
29 material and technclogy:
121 | (3) to discouraage Communist-bloc ccuntries trem
P22 - alding and abetting other ¢oﬁnir1es frcenm acquiring such
23 material énd technolrgy: and
24 (ni to discoufage private companles ir ron-Ccrmunist
,25

codnttles from aiding and abetting other nations frem
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acaulring such material and technology.

SEC. 4. ARENDMENT TO THE ARMS EXPCRT CORTRCL ACT.

The Acms Export Control Act is amended by adding at the

end thereof the follcwing new chagter:

"TCHAPTER 7--SANCTIONS AGAINST FIRNS TRANSFEFRING CRENICAL
WEAPONS TO TERRORIST COUNTRIES

“*SEC. 71. pROHIBIIiON OF CERTAIN EXPORTS.
"7(a) Prohltitior.--(1)(A) No Item on the list prepared

by the President under cacaaraph €2) which 1s subject tc thre

Jurisdiction of the Unltei States or which 1s exported ty a

person subject to the jurisaiction of the United States may
te exported to a country described in subsecticn (b).

*v(8) Subparacraph (k) anes nct apply tc ary export

pursuant to 4 ccntract entered into before the date of

enactrent of this secticr.

Y*(2) The President hall prepare a list cf chemical

agents, production equioment, and technical assistance thQ.

expcrt of which woulg maierlally assist a3 ccurtry in

attaining a chemical warrare capability.

"T(b) Destinatiors cf Exports.--The ccuntrles referred to
in subsection (a) ard secticn 73(a)(1) are Irar, Iraq, llbya.
or Syria, except that anv of these countrie= shall be
excludee, for nurpcsps cf apolylng such provisicns, bealinning

3@ days after the President requests such exclusion by
}

subritting the name cf such country to the Ccrgress.

!
!

. A ———
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‘PMajerity lLeader and ninc:;ty lLeader of the Senate,
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.‘SECQ 72. REPGHT. '

**(a) Not latec_than 9@ days afte% the date of enactment

Qf this section, and every 990 days thbreafter. the President

shall subrit tc the Speaker nf the House of Be:recentatlves.
the Rinority Leader cf the House c¢ Represertatives, the

the
Permanent Select Committee cn Intelligence and the Committee
on Foreign A££a1c° cf the chse of Representatives and the
Select Committee on Intellligence and the Committee on Fcreiqn

Relat ione cf the Senate 3 repoct cn efferte by Iran,
Libya,

Irag,
and Syria tec acqulire the raterial and technolooy to

produce and deliver chemical veapcns, together with an

assessment of such ccuntcles’ present and future Capabllity

L0 produce and dellver Such veapons.

**(b) Such repecrt shall alsc include an assessment cf

vhether and to what aegree Communist-bloc ccuntries have
alded and abetted the gcvernment cf Iran, Irag, Libya, cr

Sycla 1n its effort to aTquire the material and technolccy
described in subsection (a).
**(c) Such report shall further llst-—
(1) those corpinles in non- Communist countr ies
uhlch in the past have atdad and abetted tre governnent
of Iran, Iraa, Libya, or fyria in that effcrt: ang

(2) those compinies in nan-Communist countrlies

which continue to ald and abet the government of Irar,
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2 the report.
3 **{d) Such report shall provide any conficrred or creditle
4 1intelligence or other Infocration trat any ncr-Communist
S country has aided and abetted the government c¢ Iran, Iraa,
6 Libya, or Syria In that effcrt, either directly or by
7 facllltatlnq the'actlvitles cf the companies listed in
@ paragrach (1) cr (2) of subsectlor (c) or had knowledge of
9 the activities cf the ccmranies listed {n paragraph (1) cr
12 (2) of subsection (c), but to0k nc action to halt cr
11 dlsccvraqe such actlvltles.
12 °““SEC. 73. RAFCATCRY SANCTIZTS FCR FUTURE YIOLATIONS. ’
13 “*(a) Deterrination by the President.--The fresident,
4 subject tc subsectlicn (c:, chall apply sancticrs under
15 subsectlon (b) for a peciod of 3 years, if the President
16 deterrines that, on cr after the date of enacinent of tris
17 section, ‘a United States or foreign person has exported any
18  iter in violaticn of section Ti(a).
19 **(b) Sanctions.--The sanctiors referred tc in suhsectlcn‘
22 (a) shall apply t» ary persen committing the viclatlion, as
21 well as to any parent, atflliate, subsidlary, and successcr
22 entity of the person, and, except as provided in subsecticn'
23 ' (c), are és followus:
24 **(1) a prohibition on ccntracting with, anpd
25 procurement of bcoducts and services frcr, a sancticned
i s

hJ

l .
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Irag, Libya, or Syria in that effort, as cf the date cf
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**(c) Exceptions.

s odiaa

|
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pesson, by any department, aoencyﬁ or Instrumentalitv ct¢

) '
the United States Gcvernment, f

**(2) a prechibitlion on irpcrtation irtc the Uriteq

States of all prcducts froduced by a3 sancticned perscr,

and
*7 (3 susppﬁgzggksi/pa;eﬁf/zl hts, € dekcr ir,
5 ' .

sectidn 7

--The Presicent shall nct apply

sanctions under this section--

“(1) in the cése’of procirement cf defense articles
ot dJdefense services-- '

"7 (M) under existing contracts cr subcontracts,
includirg the exercise of ootions for rroductiorn
quantitles tc satisfy United States crerational
military requirements; i

*"(B) 1f the President determines that the gerscen
or other entity tao which the sancticns would
othervise be applled is a s0le source supplier cf
essentlal defense articles or services and no
alternative supplier can be identified: or .

T(C) 1f fhe»Presldent determines that such
articles or services are essential tc the natioral
Security under defense ccproducticn agreements;

-~ cr
**(2) to--

**(A) prcducts cr services provided under
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ccntracts entered into befcre the date c¢cn which the

President notifles the Ccrgress of trhe intention te

impose the sanct.ons:

**{B) spare pacts;

**(C) corponent Darts, but not finished nroducts, -

essential to United States products Cr rroducticn:

**(D) routine servicing andg maintenance of

products: cr

**(E) Informitian and technology.

*v(d) Definlt!cns.--?or purpocses of this section--

"T(1) the term ‘rosconent part * means any article

which is rct us?tle for its intended functicns witheut

being imbedded ir or Integrated into any cther product

and which, {f used in procduction of a tinished product,

would be substantial’ly transfcrred in that Frocess:

**{2) the term "fintshed croduct * means any artlicle

which is usable for its Intenved functicne without teing

imbedded or integrated int> any other bprcduct, but in no

case shall such term be deemed to include ar articile

produced by‘a person other than a sancticred person that

contains parts or co.ponents of the sancticned persen if.

the parts or cerpenenvs have teen substantially

transformed during production of the finished product;

and

**(3) the term ‘*sanctioneg person”® mears a perscn,
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and any parent, affil . ate, subsldiary, or successor

entity of_the rerson, upon wher sancticns have been

3 imposed under thls sectinsn.

& °°SEC. 76. PENALTIES. i

s **(a) 1In General.--uhoevpr kncuingly viclates or

consplres to or attenpts to violate serr)cr 71(a) <hall tre

v

fined nor more than 11ve times the valbe of the exports
l
,,uhicnevor is qreater, cr irprisorecd rct

!
9 more than S years, or bctn. !

' -

8 lnvclved cr sse.,eep

1@ **(b) Civil Ponaltles: Rdrinlicstrative Sanctions.--(1) The

" Secretary of CCWMPtCe (and cfficers and eWplcyees of the

12 Department of Commerce speciflcally designated by the

13 Secretary) may 1mpcse a civil penalty not to exceed €19,2880
14  for each vliolation of secticn 71(a), either ir additicen tc cr
15

in lleu of any cther'llablllty or renalty whichk may pe

i
16 imposed.

7 (2)(A) The authoritv under 1law tc susperd or revoke the
18 autherity of any United States perscn to expcrt goods or
- 19

technology may te used with respect to any viclation cf

| 26 section 71¢a).

2 *“(B) Any administraiive canction (Includirg any civil
' 22 penalty or any suspensicn or revccation of autrcrity te

| 23  export) imposed under section 71¢a) may be impcsed only after
.
| 24 notice and oppcrtunity fcr an agercy hearing cr the reccrd in
|

25

acccrdance with sections 55u thrcugh 557 cf title s,

United
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Stateé Ccde.

**SEC. 75. SUSFENSTION OF PATENT RIGHTS.

*(a) The term of a patent granted Pursugrt to title 35.
United States Ccde for any cremical agent/(?

€ rroductior
equipment, produceo\py a sancticneq persgﬂc 1rc1uding ary
\

subsidlacy of such pe?son. under =ectlon 73(3) cf the Arms
Expcrt Control Act,

-

shall te suspshded for 3 ;erlod ot 32
years. '

**(bY(1) Ne rights un1er title 35 I'nltﬂd States Ccde,

shall be derived frem any patent ﬁetcribed ir subsecttcer {a)

auring the period of any such sustension.

"t (2) Aany Suspension of patg%t tights limpcsed pursuant te
provisions of this sectlon{shall not extend the terr cf
any such patent. f//

¥ uuyé/after the oate cf eractrert cf

the

‘L)) Within

this rct, the Ccmmissicner cf Patents,
o}

after 8 determinaticr

as been rmade recardinq which companjes have viclated tre

\

provisions of thls Act shall reccmmend the suspensior cf thre

appropriate patents. R
N

**(2) The Cdgmlsslon?r shall notify the hclNer of such
/ .

patent within 3@ days after tte date of such determinaticn

and shall blish in the Feageral Register a nctice of such

determinatlon. toqether “ith the factual and legal bael< fcr

such de ermination. ANy interested Ferson may request, vithin

the 6B—day perlod beginning on the date of putlication ct 3

' 6-3
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determination, thatjthe Comrissioner making the determinaticn

2 hold a hearing cn such determination. Such a hearing shall te
3 an informal hearlnq1Uh1cq 1s rot subject te section 554, sse,
U or 557 of title s, United\States Code. If such a reéﬁest is
5 made within such period, the Comnissioner shall hold such
6 hearing not later than 3¢ davé after the date cf the recuest,
7 or at the trequest cf the perscn\maklnq the request, nct later
8 tn;n 6¢ days after such cate. Thé\tommissicngf who is hclding
9 the hearing shall prcvide nctice éi‘the hearing to the
18 ccmpany involved and to 'nyvlntereséed pefscn and provide the
11 owner and ~any linterested person an cpnortunlty to pacticirate
12 in the heatinq. Within 3¢ days after the ccrpletion of the
'3 hearing, such Commi§sionvr shall afflrm or revise the
18 determination which was the subjeot of the _heacing and shall
15  publish sych afflrmacicu N4 rev%cion in the Federal Pegister.
16 **(d) The Commis»ionpt nav/establlsh such fees as ate ®
17 appropriate to cover the COosyS of carrying cuthtis dutles anc
18  functions under this sect| /. :\
19 **(e) The ccmmisslonez?:hall rake the deterninatlcn trat
22 a patent is suspended aﬁ; that the re&uirementc of Qpb:ectlcn
21  (c) have been ccmplldé with. If the Comrltslcrer dete:mlnes
22 that thre patenb 1s/susperded, he shal; Issue tc the o;kir cf
23 reccrd of tﬁe patent a cvrtiflcate cfésuspenslcn, under seal,
24 stating the length ¢f the suspenslcn,génd idertifying tre
& 25 oroduct and the staﬁute under which réqulatorv review
S —— .
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occurred. Such certificat~ shall _t:e/reccroed i1r the official
2 flle ct the patent ard shall ccnsidered as ;at;t of tre
3 origlnal patent. The Commissione®\ shall publish in the
& Official Gazette oyt'he Patent and rademark Cffice a nctice
S of such suspension. *’. |
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